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STATEMENT OF THE CASE 
Nature of the Case 
Billy Oldham appeals from the district court's Order Denying the Defendant's 
Motion to Modify No Contact Order. On appeal, he asserts that the district court abused 
its discretion when it denied his motion to modify a no contact order entered against him 
in this case. 
Statement of the Facts and Course of Proceedings 
Mr. Oldham filed a Motion to Modify N.C.O. (hereinafter, Motion) in which he 
requested that the no contact order entered in this case as to Sabre Oldham, his ex-
wife, be modified "to allow personal contact between both parties for matters involving 
[their children], such as school issue[s] (ie) programs, grades, events, clothes, fees, 
arranging visits, (ie) pickup & return of kids after visits." (R., p.19.) He noted that 
"recently the lower courts ordered I contact Sabre by mail to arrange phone calls with 
the kids." (R., p.19.) He further asserted that his right to have a continued relationship 
with his biological children would be harmed if the no contact order was not modified. 
(R., p.19.) The State objected to the Motion by writing, "The State objects to this 
motion," along the top of a copy of the Motion. (R., p.21.) 
The district court denied the Motion without a hearing. (R., p.22.) It noted that 
when it had extended the duration of the no contact order sua sponte by nearly 14 
years 1 it had permitted Mr. Oldham "to place a telephone call to Ms. Oldham for the sole 
purpose of conversing with his minor children on the telephone." (R., p.22.) In 
1 The no contact order was originally issued on January 21, 2009, and was to last one 
year. (R., p.22.) On June 23, 2009, the district court changed the expiration date to 
December 15, 2023. (R., p.22.) 
1 
concluding that denial was appropriate, the district court explained, "In the present 
motion, the Defendant has not alleged or shown a substantial change in circumstances 
that would warrant the modification of the no contact order." (R., p.23.) 
Mr. Oldham filed a timely Notice of Appeal. (R., p.25.) 
2 
ISSUE 
Did the district court abuse its discretion when it denied Mr. Oldham's motion to modify 
the no contact order? 
3 
ARGUMENT 
The District Court Abused Its Discretion When It Denied Mr. Oldham's Motion To Modify 
The No Contact Order 
Idaho Code section 18-920( 1) provides: 
When a person is charged with or convicted of an offense under section 
18-901, 18-903, 18-905, 18-907, 18-909, 18-911, 18-913, 18-915, 18-918, 
18-919, 18-6710, 18-6711, 18-7905, 18-7906 or 39-6312, Idaho Code, or 
any other offense for which a court finds that a no contact order is 
appropriate, an order forbidding contact with another person may be 
issued. A no contact order may be imposed by the court or by Idaho 
criminal rule. 
I.C. § 18-920(1 ). A district court's decision on a motion to modify a no contact order is 
reviewed under an abuse of discretion standard. State v. Cobler, 148 Idaho 769, 771 
(2010). 
Mr. Oldham does not dispute that the district court recognized the decision as 
one of discretion. He does, however, assert that, given the facts of his case, the district 
court's decision was not reached by an exercise of reason or within the bounds of its 
legal discretion. With respect to the bounds of the legal discretion that exist in the 
application of I. C. § 18-920( 1 ), the plain text of the statute provides that an order may 
only be issued, and presumably only continued, if it is "appropriate" in light of the facts 
and circumstances known to the district court. I.C. § 18-920(1 ). 
In light of the passage of time since the no contact order was originally issued 
(one week short of five years at the time the Motion was filed) with no apparent 
violations,2 as well as Mr. Oldham's expressed desire to communicate with the 
biological mother of his children on issues central to their education, arranging in-person 
2 In recounting the history of the case and the no contact order, the district court made 
no mention of any alleged violations of the order. (R., pp.22-23.) 
4 
visitation, and their general well-being, Mr. Oldham asserts that the district court abused 
its discretion when it denied his Motion. 
CONCLUSION 
For the reasons set forth herein, Mr. Oldham respectfully requests that this Court 
vacate the district court's order denying his motion to modify the no contact order, and 
remand this matter for entry of a modified no contact order permitting him to have 
contact relating to matters of concern to the children he shares with Ms. Oldham. 
DATED this 28th day of August, 2014. 
Deputy State Appellate Public Defender 
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